
Reply to:
 P. O. Box 520041

Salt Lake City UT 84152-0041
E-mail:  unps@unps.org

URL:  www.unps.org

December 1, 2017

TO:  US Fish and Wildlife Service

Subject: Docket No. FWS-R6-ES-2016-0013 
(Proposal to remove Astragalus desereticus from the federal list of 
endangered and threatened plants) – these comments are being 
submitted via the federal eRulemaking Portal at 
http://www.regulations.gov)

Background/introduction:

The Utah Native Plant Society (“UNPS”)  is a Utah non-profit corporation (and 
qualified IRS 501(c)(3) organization) originally incorporated in December of 1978. 
We have some 400 members and a number of chapters throughout the state 
including in Utah County.  We are dedicated to the appreciation, preservation, 
conservation and responsible use of the native plant and plant communities 
found in the state of Utah and the Intermountain West. 

The Utah Native Plant Society has long been active in accumulating information 
about rare native plant species that occur in Utah and in making 
recommendations to the BLM, USFS, USFWS and others.  UNPS sponsored 
rare plant meetings through most of the 1980's and has co-hosted annual rare 
plant meetings since 1999 (the most recent of which occurred in March of 2017).  
In 2005, working with The Nature Conservancy we helped to start the Uinta 
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Basin Rare Plants Forum, the purpose of which was to foster cooperation and 
collaboration and try to avoid the need for federal listings through proactive 
planning. 

Our rare plant committee periodically reviews the status of rare Utah plant taxa 
and in its most recent exhaustive review, Astragalus desereticus was continued 
to be included in the “high” conservation category; it hasn't been re-ranked 
however due to lack of information since 2008 (Alexander, 2016).   The species 
is in a conservation priority group that includes only 142 other taxa (UNPS, 
2017).   This group combined with plants of extremely high concern represents 
some 5.6% of Utah's vascular flora (UNPS, 2016).

It is unusual that a listed species would not contain sufficient information to be 
confidently ranked.   This information should, given the period of time that this 
species has been listed (some 18 years), be more or less readily available, but it 
is due to actions that have failed to be implemented for the species.  This lack of 
information is in turn also why it is premature to proceed with delisting the 
species at this time.   It is also premature to delist the species in in light of the 
clear and imminent threats that the delisting proposal has failed to analyze.

Astragalus desereticus is known from a single location.   While it was originally 
cited in collections by Jones and Tidestrom as either “below Indianola” or 
“Indianola” which is in nearby Sanpete County, taxonomic specialists have 
concluded that these specimens were taken from Utah County (Welsh, 1985).   
The same type of habitat where the plants grow near Birdseye does not appear 
to be present in the area around Indianola.  As acknowledged in the delisting 
proposal, the species has likely always been rare.

USFWS conclusions are based on insufficient information and the analysis has 
failed to properly fully consider impending massive population growth in Utah 
County which will impact this species even if only secondarily

We reject a number of the conclusions that the USFWS (hereinafter “the 
Service”) has reached in making the delisting proposal.   The species was listed 
because of its extremely limited distribution in combination with the concerns for 
population growth both near its habitat and generally, and other reasons.   As will 
be discussed more fully in these comments, those concerns have not changed.  
Further, because the Service specifically did not prepare a recovery plan nor 
attempt to obtain needed information about the plant's status, life cycle, genetics, 
and reproduction, an informed conclusion cannot be reached. In addition, the 
Service has indicated in the delisting proposal that 2016 survey information was 
expected to be available for the final delisting determination, yet that information 
as of the end of the deadline for response has not been made available to the 
general public (including us) for evaluation.  It would be inappropriate to base a 
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decision based on information that is being excluded from public access, and it is 
clear that the delisting proposal for this reason alone was made prematurely.

All plants and animal species globally as well as in Utah are first and foremost 
being threatened by unsustainable human population growth.  It is the primary 
cause of the factors that typically are being secondarily evaluated in terms of 
threats that include:  global warming (euphemistically climate change), 
air/water/other pollution generally, habitat loss, habitat fragmentation, increased 
grazing and recreational activities, and much more.  Plant and animal species 
cannot realistically be expected to “recover” under the Endangered Species Act 
until human populations “recover” to reasonable levels.  Yet there continues to be 
no public discussion about this most pressing problem that is causing the 
extinction of species; and in fact, we hear almost nothing other than concerns 
over economic growth at the federal and state levels. In Utah in particular, there 
seems to be no awareness by political leadership at all levels of the danger we 
continue to place ourselves and planet in by failing to discuss this issue.

Because of the above and because of the intrinsic rarity of some species, the 
goal of “recovery” for some species may never be possible.   The purpose of the 
Act however is to to “provide a means whereby the ecosystems upon which 
endangered species and threatened species depend may be conserved.”  (Sec. 
2(b)).   If that translates into a species (and its ecosystem) remaining protected 
under the Act indefinitely due to threats from human population growth (for 
example) that cannot be abated, then it is the purpose of the Act for that species 
to remain listed.  Recovery plans under Sec. 4(f) are supposed to be prepared 
unless it is found that such a plan would not benefit the conservation of a 
species.  It is hard to imagine when that would not be the case.  Even for species 
that cannot likely “recover” such plans provide a blueprint to ensure their survival 
and accordingly their preparation should be given high priority.

In this case however a recovery plan was never prepared.   In fact because no 
action was being taken for the species, the lawsuit that is referenced that was 
filed in 2005 was not only asking for an appropriate critical habitat designation 
(for the plant's ecosystem, relating to the very purpose of the ESA) but also that 
lawsuit explicitly requested that a recovery plan be prepared.

Our comments submitted to you in 2007 with a prior delisting proposal helps to 
again frame this discussion:

“Some background into why the critical habitat suit was filed might be 
instructive. Had critical habitat been designated for Arctomecon humilis in 
a timely fashion, it would have made a difference. Your own office has 
agreed that A. humilis would benefit from a critical habitat designation 
(and by the same logic, so would A. desereticus). But the period of time 
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passed for us to request that for the poppy or to take legal action (since 
your office has seemingly been unable to take voluntary actions for most 
things, presumably a suit would have likely been 
required).  . . . Historical hindsight was in part a decisive factor [in a 
decision to join in the lawsuit]. The highway where the habitat for A. 
desereticus coincidentally ends is extremely busy; it can sometimes be 
difficult to cross the street. Cows are also paraded into the adjoining 
habitat. It is not at all unlikely to envision this area (across from Birdseye) 
expanding  with summer cabins and such and in light of Utah’s 
uncontrolled population growth which is the greatest longer term threat, 
combined with your office not initiating any baseline surveys or monitoring 
of any kind. How can recovery assessments be made if you again and 
again fail to rigorously monitor (or take the action to make the survey work 
and monitoring happen) these  species?”  (March 23, 2007 comments 
submitted by the undersigned in response to the January 25, 2007  FR 
delisting proposal (Vol. 72, No. 16)

We express the same concerns now that we did then.  Further, the conservation 
agreement that was signed in 2006 was in essence an attempt to avoid the 
preparation of a recovery plan and was in direct response to the 2005 lawsuit; 
had that lawsuit not been filed, it is likely that the conservation agreement in 2006 
would never have occurred. That conservation agreement has now only 18 years 
remaining, a period that will see explosive growth occur in Utah County.  It is also 
an agreement with no funding and with any party being able to terminate with 60-
days notice.

Had the conservation agreement set out a course to determine essential 
information on about the plant's biology along with its other goals, it might have 
nonetheless accomplished something similar to a recovery plan.  But it did not.

Consequently, we still know essentially nothing about this species including 
nothing about its reproductive biology nor its genetics.  And even in the proposed 
delisting monitoring plan, no new understanding will be obtained.   Sporadic to 
more regular surveys have only occurred since about 2008 and should have 
been started much sooner.

Some more details and other comments as to unaddressed issues follow:

Residential development

Fears of potential nearby development as expressed in the original listing in the 
area were quickly realized.   A 95 unit subdivision was approved in the year 2000 
despite strong objections by the residents of Birdseye.  Then Utah County 
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Commissioner Gary Herbert even mentioned in that controversial decision, and 
was quoted as indicated below:
 

The commissioner said most of the objections to the 
project are simply objections to growth itself, 
something that will continue to occur in Utah County 
as long as the birthrate stays high. 

"The only way to eliminate the objections is to 
eliminate growth," he said, "and we can't do that."  
(Haddock, 2000)

Despite an appeal (Zimmerman, 2001), development of the subdivision 
proceeded.  Eagle Landing Development accordingly started to develop the 
property; at some point the properties seemed to have been taken over by 
Hearthstone Development and Hearthstone filed Chapter 7 bankruptcy in Dec. of 
2014 and the properties may have then been since moved to Red Rock Capitol 
Holding during an economic downturn.

That there was a severe housing market decline that followed the efforts by 
Eagle Landing, but the threat remains (just like energy threats remain even when 
energy prices decline).  And the fact that these properties aren't immediately 
located on the plant's habitat does very little to show a decreased threat.   

And we note that even now there are homes under construction in the area and 
being advertised in the $400K to $800K just south of Birdseye.  Examples:

https://www.realtor.com/realestateandhomes-search/Birdseye_UT
(lands and homes from $65,000 to $850,000 available now)

https://www.coldwellbankerhomes.com/utah/19693-s-redcliff-pl/pid_16218460/
(19693 S Redcliff Pl, Birdseye, UT, January 2017 listing for $419,000)

From the 1999 listing notice, there was an indication that since the rediscovery of 
the species, one landowner had built a private residence within the species’
occupied habitat.

A new home was constructed on the habitat on a flat bench of private ownership
as of the time the 2006 conservation agreement was prepared (see page 4 of 
that document).

The Service's 5 year review includes a comparison picture between 1993 and 
2009 on page 15 that shows a great increase in the number of roads into the 
area.
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Our understanding is that currently some private land containing actual habitat 
for the species is for sale.

It is clear that the threat of residential development will continue and that the 
environmental quality of the area will degrade and that then there will be more 
recreational impacts, whether allowed or not, on the fragile habitat that the 
species occupies.   The construction and demand for $400 to $800K homes 
currently for sale in the area is indicative of this fact as well as the approval of the 
Eagle Landing project which was approved by Utah County commissioners within 
a year or two of the  plant's listing in 1999.   And that won't be the last project to 
be approved in the area.

More people in the area means more impacts.  There were good reasons for 
concerns of direct residential expansion that then resulted in the listing of this 
species.

Human population and imminent future impacts

In 1999 when this species was listed, there were no "Silicon Slopes" (yes, there 
were technology companies present in Utah County, but not like what has since 
developed).  Since then there has already been explosive growth in Utah County, 
and with Utah Valley University now representing the college in Utah with the 
largest student population and with the largest recent growth rate.

In using a 20 year time frame as a reasonable (we would disagree) forecast, the 
Service has largely ignored population forecasts not just for Utah but specifically 
concerning Utah County. Rather, the species will increasingly be imperiled.

Based on a number of recent well-publicized news reports and studies, Utah 
County is growing faster than Salt Lake County and the center of growth in the 
state is shifting to Utah County, and by 2065, Utah County's population is 
projected to catch up to Salt Lake County.

As outlined in research published in July of 2017 (Perlich et al, 2017), Utah 
County is expected to have an almost three-fold increase from 2015 to 2065 
amounting to a 177% increase, and an increased population of over one million 
people.  By that time, some 28% of the state's population is forecast to be living 
in Utah County.  And within the 20 year time frame that the Service has used in 
looking ahead for this species, the population will have nearly doubled from its 
current levels.

An almost threefold growth in Utah County will put tremendous strain on its 
resources and will lead to an "outgrowth" of permanent and "summer homes" just 
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as has happened in Parley's Canyon and into the Jeremy Ranch/Park City areas 
in Salt Lake/Summit Counties respectively.

The Summit Park area is now covered with homes and is some 15 miles from 
downtown Salt Lake City;  Birdseye is less then 15 miles from Spanish Fork and 
less than 17 miles from Springville.

And a great deal of Utah County's growth will be to the south.

These trends and predictions cannot be ignored.   

Choosing a 20 year forecast could only make sense if we could be reasonably 
certain that "all other things are equal" and we know for fact that they are not.  
The state is not entertaining any discussion about our population 
problem/explosion not does it intend to take any steps to promote a sustainable 
future as exemplified by the Herbert comment.  Global warming, exacerbated by 
continued population growth, will also create a worsening picture that will 
continue to adversely impact pollinators that this species no doubt in part relies 
on (but yet to be properly studied).

It is irresponsible to choose 20 years as a barometer of the future with the 
knowledge that we currently possess.

Nothing is known about the reproductive biology of this species

Had a recovery plan been prepared, this would have likely been a key identified 
research need that could have then hopefully been addressed.  Delisting cannot 
occur when so little is known about what this species requires.

Retired bee expert Dr. Vincent Tepedino confirms that this plant species has not 
been studied and that there could be several species of Osmia, Anthophora or 
Andrena that could be important (pers. comm. October 2017).  Without some 
carefully focused surveys and related work on reproductive biology, its survival 
requirements aren't known.  While it is possible that it might also be somewhat 
self-compatible, at least some cross-pollination will likely be beneficial.  
Outcrossing has been show to be essential and/or highly beneficial for a number 
of species in the genus (Watrous and Cane, 2011).

 
As stated in a recent conference paper:

. . . detailed information on the reproductive biology 
of plants is essential for developing effective 
strategies for their conservation and sustainable 
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utilization. Pollination is a crucial step in 
reproductive success, species diversity and fitness of 
flowering plants. Pollinators play a crucial role in 
reproduction of plants in nature as well as in 
agriculture. According to recent estimates, 87.75 % of 
the flowering plants are pollinated by animals, of 
which insects constitute a large group. Plant-
pollinator relationship is over 100 million years old.
(Sreekala, 2017)

A neoendemic, boom and bust species?

There have been indications that perhaps the original listing was made in error 
based on faulty or incomplete information.  Yet the botanists who made those 
original estimates were very experienced, knowledgeable individuals.  The fact 
that this species went unnoticed for decades and was even named by legume 
expert Rupert Barneby without actually seeing a live specimen indicates not only 
its obscurity but also that as a suspected short-lived species, it may have severe 
boom and bust years.  This may account for its up and down population counts.  
The Service has no basis for claiming that an error was made in its listing (nor 
either that it has “recovered”).  

As a perhaps more recently evolved species, we can expect some level  of 
higher local abundance.  Yet that fact intrinsically may make it more vulnerable to 
extinction:  in South Africa, one study suggested that the plant species most 
vulnerable to extinction are found in “young and fast-evolving plant lineages” 
(Davies et al, 2011).

Jansson (2003) suggests that warming temperatures put highly restricted 
endemics at greater risk.

Further, higher counts can be expected in highly rare plant species with limited  
ranges and especially are neoendemics, that is, local abundance can suggest 
more recent speciation and not that the species is less able to compete or some 
other ecological factor (Lesica et al, 2006).  But this also does not also mean that 
the species is at lesser risk from extinction. Different species will require very 
different minimum populations and seed banks.   

An extremely restricted, neoendemic species that is short-lived therefore such as 
Astragalus desereticus is potentially more vulnerable to extinction as a result.

This factor alone, i.e. a species with a single population on a substrate that is 
also limited plus corroborating evidence of threats (such as current and expected 
growth and the fact that there is no federal ownership and vulnerable 
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occurrences on private lands and lack of regulatory controls) all suggest that the 
species is not safe.

Domestic livestock grazing and vegetative manipulations

Contradictory conclusions have been presented with respect to grazing.

That the species tends to occur on steep slopes and with sparse forage does not 
mean that grazing impacts are not likely.  Cows and sheep are often allowed to 
graze on federal and state lands in places that should have never been grazed.  
Of greater concern would be grazing by sheep which has not been studied nor 
discussed and that would not hesitate to step on steep slopes.

Your 5-year review indicates that grazing was observed in 2011. Further the 
2006 conservation plan suggests that grazing may have been why the surveyed 
areas in the early 90's showed few plants and why the plant remained obscure 
for so long.  Yet that contradicts what Franklin and Stone thought, i.e. that 
grazing was unlikely on steep slopes (Franklin, 2005).   And Franklin and Stone 
made the initial survey efforts in the early 90's.  They apparently weren't seeing 
evidence of cattle or sheep, but they also weren't seeing many plants.   Why?  
No case for cause and effect can be made: the Service cannot claim that the 
conservation agreement nor the listing has minimized grazing impacts and 
therefore led to recovery without a more careful analysis.

Further there are sheep ranches in the Birdseye area (e.g. Webster's Sheep 
Ranch). The potential for impacts by domesticated sheep that do very often 
traverse steep slopes is very real and in fact was identified as a threat to 
Phacelia argillaceae (and have been observed there) which grows in the 
adjoining canyon on also very steep slopes (but different geology) only some 18 
miles to the east.

Further as shown by a habitat picture by Daniela Roth below, the habitat is not 
always on particularly steep slopes inhospitable to domestic grazing animals:

9



We would also be fearful of any “vegetative manipulations” attempts that UDWR 
or others might attempt around habitat like this – it should be left alone.  Here 
Indian ricegrass which grows with the milkvetch would attract grazing animals.

Another picture shows ill-advised “manipulations” adjoining the species' habitat:

In the Zharkikh picture, plants of the species were found on the slope 
immediately adjoining these vegetative manipulation treatments (to the right).  
This is extremely ill-advised and appears to be contrary to the conservation 
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Daniela Roth, Deseret milkvtech habitat

Andrey Zharkikh April 2, 2016



agreement.  This will create erosion and other impacts and open up habitat 
adjoining slopes of this species thereby increasing its vulnerability to trampling.   
These actions are threatening the species.

Other threats
 
While we agree that in this case highway widening is not a primary threat, we 
would  disagree with how that is being characterized in the delisting proposal 
notice.   We are seeing nothing but highway and road expansion in Utah.  These 
roads will not remain static.  Highway 89 is a well-traveled road and sometimes 
the traffic is heavy enough that  crossing the road can be hazardous, and the 
location of the habitat is only 5 miles south of Highway 6 and the very busy 
Spanish Fork canyon.  

Transmission lines were not anticipated in the habitat and yet have now created 
impacts.  We disagree with the analysis in this regard.  There is only one 
population in this case.  Transmission lines have to be maintained and require 
access.  Inevitably this will lead to the introduction of undesirable and potentially 
invasive non-native plant species and direct impacts to the habitat.   The 
transmission lines are a very unwelcome development, and should not have 
been built through the habitat if this species.

Minimal incremental impacts can be justified indefinitely.  It is the cumulative 
effect that has to be looked at.  The transmission lines added to an already 
precarious future for the species.

Predation/herbivory: herbivory of the species by deer and other animals is known 
but not studied.

Tourism/existing guest ranches in the area:  will increase recreational impacts 
over time.

Summary of concerns

The range of the species is small, some 2.8 miles by 0.3 miles.  It is likely short-
lived and has years when it cannot be easily found. The habitat is not fenced.  It 
largely but not solely grows on steep, sandy soils of the Moroni Formation which 
are highly susceptible to impacts from trampling and erosion. Walking across this 
sands leaves deep footprints.

Conservation agreement goals have not been reached in that critical 
conservation easements have not been obtained.
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Concerns/issues:

(1) No recovery plan and therefore no detailed phenology of the plant and its 
requirements have been obtained other than through some occasional 
observations.  The mapped habitat in 1990 and 1992 is highly similar to the 
plants mapped more recently.  It is possibly a boom/bust species.  Without a 
detailed study in the plant's phenology, it cannot be determined what its full range 
of threats are.

(2) Related to (1), no understanding of the plant's pollinator requirements nor 
consideration for pollinator habitat protection. Bombus could be  pollinators as 
referenced in the conservation plan (see p 6).  Bombus are wide ranging species 
and their nests would not be in the same location typically as where the plants 
occurs, as are some of the likely visitors mentioned by Dr. Tepedino.  This has 
not been taken into consideration.

(3) The combination of extreme rarity of a presumed short-lived perennial in area 
that will see significant growth and more pressures given known human 
population pressures that will occur have not been properly analyzed.

(4) The species is additionally receiving stress from power line impacts that were 
not anticipated, will continue to have some grazing impacts, and UDWR or other 
cutting/chaining activities and trampling on its habitat is occurring.  (The 
conservation agreement requires that UDWR does not make vegetative 
manipulations in the occupied habitat of the species (see page 8).  Habitat 
disturbance was also to be limited.)

(5)  Related to the lack of phenology, no understanding of the impacts on 
herbivory has been determined nor what other natural factors might threaten the 
species.

(6)  Lack of any genetic understanding over the species range means you have 
no idea whether genetic diversity is being preserved within the Birdseye Wildlife 
Management Area should other areas be lost.

(7)  Related to (6) in part, no minimum viable population analysis has been 
conducted.   Absent that information, a baseline closer to the range of 50,000 to 
100,000  (not 20,000) should be used.

(8)  Plants all occur with 0.3 miles of an increasingly heavily used road such that 
little in the way of a buffer zone can be provided to the bulk of its population.  
This means greater impacts are likely from invasive species and air pollution 
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from vehicles.  The fact that a road has partly already infringed on its habitat (due 
to historic Birdseye Marble Co. mining, not discussed) and that Highway 89 has 
divided it also has implications for pollinators.  It has been well documented that 
bees do not like to cross roads, especially when vehicles are traveling at higher 
rates of speed (e.g. over 25 mph).  This means that the plants found in extended 
surveys on the west side of the road  are imperiled potentially by lack of pollinator 
flow.  The proximity of plants to the road means that they are more exposed to 
potential recreational related abuse/use, auto accidents, fuel and other spills, 
vehicles pulling over to the side of the road, and also makes them more 
vulnerable as more people start to live in the nearby area.

(9) Failure to assess the extinction dangers to a neoendemic species

(10) Inadequacy of conservation plan and lack of implementation: the USFWS 
has not monitored plants "annually" on UDWR lands as per the conservation 
agreement (p. 9). And as far as we know, no state of Utah ESMF funds (referred 
to on page 10) have been used to benefit the species.

Also the conservation team outlined in the agreement has, as far as we are 
aware, not functioned as described (see page 10).

Further:  any party can withdraw in 60 days written notice.

Fees were not been spent on page 14 including conservation easement 
expenditures nor most of the rest of the costs.

In this case, the "best available information" is to a large degree based on 
ignorance which, for an ESA listed species is not an acceptable approach to 
base a delisting decision.

Post delisting monitoring:

This is a very disappointing document and will add little to the understanding of 
the species. Delegating monitoring to UDNR is inappropriate: they clearly have a 
conflict of interest (their rare plant coordinator position is designed to avoid 
listings).  It  should be conducted by an outside party, preferably overseen by one 
of the state's universities.  Using an arbitrary 20,000 plant threshold is completely 
without basis.  Larger population sizes are no guarantee of survival over even a 
10 year period (Matthies et al, 2004).
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Conclusion:

The success of a conservation programme for a small 
plant population heavily depends on the information 
available regarding the demographic status and the 
genetic structure of the population, the reproductive 
biology of the species, and its biotic and abiotic 
interactions. This type of information, which is 
gathered through surveys of the natural population, is 
crucial for assessing the current situation of the 
population, for grasping the factors that promote its 
extinction, and for devising the type of direct or 
indirect interventions that may be necessary to assure 
the persistence of the population.  (Iriondo, 1996)

We are not against delisting when appropriate.  In fact, Dr. Duane Atwood who 
then headed our rare plant committee, initiated the delisting process for 
Astragalus perianus, which was the one of the first, if not the first, plant species 
ever delisted under the ESA.

Insufficient information has been obtained to date to determine whether this 
species meets the criteria for delisting.   The species should not be delisted until 
that information is obtained and human population threats fully analyzed.  
Further, the state of Utah's attitudes towards growth and the general lack of 
scientific awareness among its leaders are clearly threats.  

Thank you for this opportunity to comment.

UTAH NATIVE PLANT SOCIETY

Tony Frates, Conservation co-chair

Disclosure:

Mr. Robert Fitts, Utah Natural Heritage Program botanist, referenced in some of 
your survey and other documents, is also member of the UNPS board and is also 
an officer.  He has however not had any direct involvement with the preparation 
of these comments and has recused himself in terms of taking any position on 
this delisting proposal.  He is however concerned about the long term survival of 
this species.
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